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MEMORANDUM < = = = 77 = Do,

To: Coanissioners Murphy, Needuff asd Coalea
ROV Bu M. Best, Counsed
SUSTECT: Damstd Reslty, Ine.
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~ Dansil Realty, Ine., having filed a petition
for redetermination of a deficiency or for refund of fran-
chise tax wnder Article 9-A of the Tax Law for the privilege
yoar ended Becember 31, 1964, and a hearing having dean
held in connectien therewith at the office of the State Tax
Commission at 80 Centrxe Stresk, New York, N. Y. on Outober
19, 1966 befors Jolm J. Genavich, Rearing Officer of the
Department of Taxation and Pinsnce, at vhieh hearing the
taxpayer was repressnted by Irwin Boxmstein, €M, testimony
having been taken and the matter having beea duly exsmined
and considered,

The State Tax Commission heredby finds:

(1) That the taxpayer was incorporated under
the laws of New York State on August 8, 1963 that it
filed a retura for the privilege year ended December 31,
1964 and paid a mininum tax of $35.00; that on the besis
of information swimitted, the Department of Taxation and
Pinange issusd a statement of awdit adjustment on Oulober
15, 1968 computing an added tax of §$86.24 dased on business
capital and ilssued a notics of deficiency therefer as follews:
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RxAvilans Xeax ended Recsshex 31. 1964

Business Assets $116,180,00
ians Current Liabilities 4,941.00
Business Capital 111,239.00
Tax at one mill) 111.34
Tax Peoxr Retuzn 25.00
Deficiency s 865.24

(2) ¥That the taxpayer conveyed a xeal sstate

mORtgage as security and signed a moxtgege note dated
Ootober 38, 1963 in the face mmount of $80,000, with in~-
terest at six per cent per annwm, paysble to the Jumaisa
mm.Mzwmtummymu-
nents of §667.00 caomencing on December 1, 1963, and a
1ike sun on the first day of each mamth thereafter wntil
Novemberx 1, 1973, vhen the wnpaid balanee becemes dus and
paysble,

(3) hat sestion 208.7 of Artiele S-A of
the Tax Law provides in part that "fhe term ‘business
eapitsl’ means all assets, other than subsidiaxy eapital,
investanent capital aad stoek faswed Dy the taxpaysx, lees
1iabilitiens not deducted from subeidiary or investment
capital wvhich are payable by theixr terme on demsnd ox
vithia one year from the date incurred, other thean losns
or advancses outstanding for moxe than a yeax as of any
date during the year covered by the report, ¢ ® ¢ o ¢

(4) What section 3.32 (b) of Buling of
the State Tax Commission dated Narch 15, 1962, in effest
through the calendar year 1964, provides in purt that
‘where the taxpayer owns property subjeet te & debt for
vhich the taxpayer is not personally liahie,anly the
taxpayer’s equity in the property, over and above the
smount of swch dedbt, is ineluded in business eapital.*®
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Based wpon the foregoing findings and all
of the evidenve presented, the State Tax Commission hewedy

BECIDESs

(A) That the mortgage acte was not paysble
on demand or within one year from the date ineurred and
was outstanding for more than one year as of the clese
of the taxable periocd on Recember 31, 1964 and tharefore
does not gualify as s deduction in computing business capital.

(3) That the taxpayer was persomally liadle
on the mortgage note and the full value of the property,
instead of taxpayer's equity therein, must de ineluded in
computing business capital.

(€) Yhat accordingly, the statement of awdis
adjestuent and notiece of deficiancy imposing asdditional
franchise tax together with interest against the taxpayer
ape oorzest; that the sams 40 not include any tames ox
other chasges vhich are mot legally des and that the Sane
pm’:mmmmmm«amum«
for refund be and the sams is hexedy dismissed.

BATED:s Albany, New York
this -Uth day of Jonuaiy 1967 STAYE TAX COUMISSIoN

Y JUSEPH he MURFHY
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/s/ JANEE  R. MACDUFF

/s/ WALTER MACLYN CCONLON
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